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Heartfelt from
The President

SWAPNILS. KOTHARI

On December 17, 2024, we hosted a Flagship Programme titled, “CFBP
Women Empowerment Summit” with the same fanfare and glory. The Taj
Lands End, Bandra was the perfect backdrop and our Chief Guest Nandita
Das with Guests of Honour Dr. Pheroza Godrej and Padma Shri Prasoon
Joshi were the cynosure of all eyes. Our Executive Committee Member
Payal Kothari had been working tirelessly since a few months and it bore
fruit. We introduced Awards to felicitate NGOs / Individuals that promoted
Women / Girl Child. Also, our Advisory Board Member Shaina NC worked
hard to ensure that the Fashion Show portrayed the twin goals of Cancer
Patients Aid and Women Empowerment at its best — approximately 43
women of all shapes, sizes, vocations and age walked the ramp adding that
dash of glamour to a purpose! It was covered in the Economic Times.

Our Third Edition of the Annual Ethics Lecture, primarily supported by the
Tatas, promises to be a blockbuster Event — it will be held on February 15,
2025.

This time an interesting read is an article about how the enhancement of
perceived value of a product can command a higher premium written by our
Advisory Board Member and regular contributor Mr. Jagdeep Kapoor.
Also, our Invitee Jalpa Merchant enlightens us on various issues that
surround the controversial topic of Marital Rape. My Article on the Adani
Imbroglio was published in Business India. Hope you enjoy reading it as
much as I did writing it.

As I sit back and revel in the momentous December month, I gather that you
must have a passion to do something! At the same time, it is important to
hone that passion and craft it to a certain level of perfection and
presentability. That gives you a sense of bliss.

I end with a quote from that great Poet Laureate of the United Kingdom,

The happiness of a man in this life does not consist in the absence

but in the mastery of his passions.

Alfred Lord Tennyson




PATRON MEMBERS

All our esteemed readers including all other non-Patron Members are encouraged to call us and let us know

if they are interested in becoming Patron Members and it's resultant benefits besides the fact that

this List shall be published in every Newsletter (which comes out every two months and goes to about 1000 readers).
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SNA PUBLICATION - SOCIETY MAGAZINE

4 Swapnil Kothari, President CFBP with Sonu Sood and )
Ashok Dhamankar - Director Magna Publishing Society Magazine
where the magazine felicitated several Achievers whilst unveiling their
latest issue that puts Sonu Sood on its cover page to showcase the launch
N of his first movie as its maker - Fateh - which released on 10th January y
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CORPORATE GOVERNANCE AT CROSSROADS?

Guest Column

BUSINESS INDIA  THE MAGAZINE OF THE CORPORATE WORLD

Corporate governance at crossroads?

Any scam with national and global ramifications must be investigated

Laws too gentle are seldom obeyed; too severe,
seldom executed —Benjamin Franklin

he recent Adani imbroglio has thrown up
many questions about corporate governance

- primarily from the perspectives of busi-
ness ethics and shareholder confidence and the
adequacy of legal and regulatory machinery. One
cannot imagine the power of one single case or
a report and, that too, of foreign origin that can
have so much influence that it can wipe out a sig-
nificant portion of a conglomerate’s market cap-
italisation and brook challenges about the very
foundations of a democratic set-up.

The Economist had the report on the cover page
a few months ago and every mainstream newspa-
per and media channel had debated on the con-
sequences — disastrous and hopefully not so dire
= until the cows came home! The unfortunate part
is that too many unimaginable events take place
in th"s country and the media attention is short -
w' all move forward to the next ‘breaking news’
. nd leave it to the next watchdog to take care of it.
M. v believed that it was not just a Ponzi scheme
but ai event that begged investigation!

Then came another jolt! Federal prosecutors
in Brooklyn disclosed a few weeks ago an indict-
ment accusing Gautam Adani of bribery of certain
Indian officials. They had to buy electricity, which
was produced by Adani Green Emergy, a subsid-
iary of the Adani group and then to mislead US
investors by informing them about the company’s
anti-corruption practices. And generally, these
indictments come only after thorough scrutiny.

Gautam Adani and his nephew Sagar Adani,
with another Adani group executive, were charged
with securities fraud pursuant to an elaborate
conspiracy. Azure Power Global, a formerly-US-
listed company, whose five people were also alleg-
edly involved, had violated the Foreign Corrupt
Practices Act (FCPA). Azure co-operated with the
investigation stating that those charged had left
the company. Gautam Adani, whilst seeking legal
recourse, has made two public appearances since
the indictment.

The prosecutors had found ‘bribe notes’ - led-
gers of the alleged payments on Sagar Adani's
maobile phone. Because Gautam Adani e-mailed
himself a copy of the search warrant and grand
jury subpoena served on his nephew by FBI, this
could be an important piece of electronic evi-
dence, albeit needing much more corroboration to
prove that Sagar Adani and Gautam Adani knew
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they had misled investors into believing that all
was hunky-dory and that they were squeaky clean,
when actually they had paid bribes. To gather tes-
timony from witnesses in India would be another
task, as that would require governmental approval,
which would not come easily, given the clout that
Adani has and also because it involves national
prestige. A defence lawyer could argue that Gau-
tam Adani himself did not draft any misleading
statement, whereas the prosecution could argue
that eventually any material statement about the
company that goes out to the world at large has its
buck stop at the desk of the top boss.

It is always more amusing than bemusing to
watch how the governmental authorities down-
play the situation. India’s foreign ministry stated
it had not received any request from Washington
calling it an affair between private entities and the
US Justice Department. The US Justice Department
declined to comment altogether.

Conspiracy to violate the FCPA is puni: hable
by up to five vears imprisonment and the fi. 'd
charges are punishable up to 20 years in prisor
The US law enforcement authorities have ma‘' . it
abundantly clear that their job is to protect the
integrity of their capital markets and that anybody
accessing them would have to play by the rules.

Corporate scams in the world are not new. But
few of them have definitely snatched the ground
beneath one's feet. Volkswagen's diesel dupe had
the giant pay billions of dollars in fines, Wells
Fargo too, the recent Chinese scandal of Luckin
Coffee, also Enron, resulting in the implosion of
Arthur Andersen, are all examples of immense
frauds perpetrated on the public at large and oper-
ate as paeans to greed - whether of the corner
office or of a few down the ladder! Greed is good
but only when it benefits the large pool - most
of Wall Street follows it, having learnt bitter les-
sons of the past! In the US, Chief Ethics Officers,
who are not just figurines, but actual functionar-
ies strengthened by the Sarbanes-Oxley Act and
amendments to the US Federal Sentencing Guide-
lines are plaving their role largely to avert any cat-
astrophic economic upheavals, which these kind
of juggernaut scams can cause, Contrastingly, in
India, the answer is sadly, “No'.

In Adani’'s case, the issue is simple - did the
internal management know about this and, if it
did, where was the faux pas? If it did not, then did
the auditors not bring it to their notice? How far
can we hold the board responsible and what do we
answer to the sea of shareholders? Having perhaps
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answered all of thial skelchily, is iU ol tme Ler the
SEBL or the RBI t launch an investigation into
this — history can repeat itself if we do not leain
lessons from it! According to our comprehensive
set of corporate laws, SEBI is the legal watchdoy
— eguivalent to the Secutities Fachanpe Commis-
sien in the US. Serious Fraud Lnvesligalion Office
(SFIC) would perhaps also be a welcome entity, as
it operates directly under the acgis of the ministry
for corporate alfairs, One of its nobler abjectives
proffers a sanguine hope to take up for investiga-
tion cises characterised by

o complexily and having inter-departmental and
mulli-disciplinary ramilicalions;

= suhstantial involvement of public interest to be
judged by size, in monetary ferms; and

¢ the possihility of investigation leading to or con-
tributing towards a clear Improvement in sy stems,
laws or procedures,

Many corporale profvssionals Lthat 1 inler
acted] with in the past few years echoed the sen-
timent that perhaps it is because these watchdogs
turned a blind cye or did not give a more serious
look that we Tanded up chasing a Vijay Mallya or
a Nirav Modi or a Mchul Choksi on forcign lands,
using our precious meagre resources and are still
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awaiting thelr arrival wilh cyves apgog, standing
outside the airport.

For a moment, 1 do not wish to suggest that lam
pre-judging anvthing and foreclosing all defence
arguments. Both as an ethicist and g corporate
lawever, I firmlv belicve that any alleged scam hav-
ing bolh national and global ramificalions, cspe-
cially when Tndia is on the cusp of being the third
largest economy, must be investigated, The investi-
gation must cnsere the quality, integrity and expe-
rience of the auditors. Naturally, if the auditors are
young, they will lack the quality and experience
even il Ltheir values are in place! Also, a revisil of
the corporate laws in corrency today 15 necessary
ter ensure that a systemic rot, 1 any, catches the
altention ol and mandates Lhe investigation by Lhe
watchdogs! Otten | hear that India has some of
the best laves, but our implementation of the same
is abysmally poor. That means toothless tigers do
not hunt prey! Lastly, and this goes o long way,
A periadic course in business ethics to the entire
orgamisalion — lop Lo bollom — is a musl so Lhal
there is a sincere attempt to cbeh it in the DNA of
every person of the organisation,

And, ves, it is time for the Chicl Lthics Officers
tor he eulogised more often than not!
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PREMIUM MARKETING PERSONALISATION

Guest Column By Invitation

Premium marketing personalisation

The enhancement of perceived value increases the premium that can be commanded by the brand

n a recent market visit to London, | noticed
Oa particular trend — of personalisation get-

ting a premium and premium products
getting personalised. One day, | saw a long queue
of parents, grandparents and kids, in one section
of the m&m’s store in central London. The con-
sumer families were eagerlv but patiently waiting
to get their children's/grandchildren’s photos and
names stamped on the many coloured m&m’s they
had purchased. The waiting period to get the kids’
wishes met would have taken almost an hour. But
they were happily waiting for their personalised
treasure. The popular brand mé&m's was getting
personalised and commanding a premium price, as
against the normal m&m's. And the wait was worth
it. The sheer joy on the Kids' faces was invaluable -

‘50 was the delight reflected on the faces of their par-

ents and grandparents. Personalisation premium
marketing, as a trend, had caught on.

It will be a matter of time before popular brands
will  ommand a premium in India too through
prosonalisation premium  marketing. Interest-
vgly, in this process, there is no change in the

-cos Sguration, gquality, quantity, shape or size of

the peoduct and, yet, the brand commands a pre-
mium through personalisation. Each consumer
and hisfher family considers the name and the
way it is spelt, the photo or any other image, etc,
valuable. And, so, the consumer is willing to payv a
premium for the personalisation, because the joy
of seeing the name and photo/image/ initials on
the product enhances his/her self-esteem and that
enhances the value of the product, which thus
commands a premium. It also has a certain snob
appeal, which also justifies the premium and cuts
the clutter from the ordinary.

During this visit to London, 1 was able to expe-
rience premium products, which had taken the
personalisation route — they not only had greater
footfall but also commanded a premium. The pre-
mium products are in any case out-of-the-ordi-
nary but the process of personalisation enhances
their image, making them ultra-premium. Apart
from the higher price, in some cases, there could
be a longer waiting period too - of a day or two
— before you pick up your personalised product,
which enhanced its unigueness, created through
the scarcity and the waiting period.

In a flagship Burberry store, a jacker or scarf,
personalised with the initials of a name neatly
engraved on the product, comes out as a trophy
having been won, since it is personalised. The
entire ambience and service at the Burberry store

FAGREEF EATDODE

in London would of course be world-class but
the touch of personalisation — of owning a piece
of the Burberry brand, whether jacket or scarf
with one’s personal initials neatly and painstak-
ingly engraved on them — enhances the value and
the premiumness through personalisation. The
counter salesperson also shares the whole pro-
cess, including the waiting days, with a sense of
pride and then a couple of days later, ceremoni-
ously hands over this ultra-premium- Burberry
personalised brand to a proud and well-deserving
CONSUMEr.

The sheer enhancement through personalisa-
tion, with no other change in the brand, suddenly
brings out a leap in marketing and consumer
delight, through personalisation and helps it com-
mand a premium. It could be as high as 30-100 per
cent. The best part is that the consumer willingly
and enthusiastically pays the premium when hef
she becomes the proud owner of the personalised
brand.

Apart from normal utility products like b 'ts
and wallets getting enhanced in terms of imar
and commanding a premium, the premiom r ud-
ucts themselves, such as high-end handbags or
brief cases become ultra-premium due to person-
alised premium marketing.

The process of personalised premium market-
ing is gaining ground in India too, in certain cit-
ies across certain categories. This enhancement
through a minor change, with a little cost of
money and time, gives a huge image boost and,
because its perceived value goes up substantially
in the eves of the consumer, hefshe is happy to
pay a premium and wait for the personalised prod-
uct to be handed over after a few hours or days. In
fact, personalised premium marketing has become
the norm for a certain segment of consumers, who
would not like to buy the brand without the per-
sonalised stamp of premiumness on the product.

The premium set of products like the Louis
Vuitton range in India, in the normal course,
provides personalisation and has been able to
maintain that gold standard for that specific set
of consumers, who expects it. Whether in Lon-
don or elsewhere in the world (even in India), the
Louis Vuitton store would offer a personalised pre-
mium marketing effect to its consumers, who then
proudly carry them along, knowing fully well that
image enhancement has taken place due to per-
sonalisation. From a consumer behaviour per-
spective, in addition to the perceived value of the
Louis Vuitton brand, personalisation enhances
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the self-esteem and the image of the consumer, a
little higher.

There are other premium brands, which have
been able to expand, grow, profit from personali-
sation like Mont Blane, Coach and many upscale
brands. Victorinox, the Swiss knife brand, which
could be used for multiple purposes, also enhances
its image substantially by offering personalised
premium marketing. The proud owner of the Swiss
knife would find his/her pride enhanced, if she/he
has a personalised brand in possession.

The trend of personalised premium market-
ing is going to cut across countries; and, while in
London or in India, it is going to cut across cate-
gories as the aspiration level of consumers across
segments go up in search of personalisation. And
they would happily pay a premium for the same,

Coming back to the kids" segment, in the store
at Hamleys, London, which is a favourite of the
children, [ witnessed personalisation in full flow.
While so far | have spoken about personalisation
through engraving names, initials, visuals, pho-
tos, images-and so on, let me also share with you
the details of personalisation through audio,

At Hamleys in London, for example, kids and
their parents and grandparents often buy clocks,
cutely designed and available in various colours.
But, “he audio personalisation was of a different
ki . While the clock had an alarm bell, with the

Aice-over, which said ‘wake up’, or ‘good mormm-
ing, it would also say the name of the kid, as a
form of personalisation. You could give the name
of the Kid at the counter and it would be incor-
porated in the voice-over. Thus, the wake-up call
or the ‘good morning’ was personalised with the
name of the child mentioned along with it. This
kind of personalisation, though simple, was valu-
able to the kids, their parents and grandparents.

Column

Personalisation could happen visually, in the
form of audio, in the form of initials on the prod-
uct or in the form of images, leading the brand
to be close to the heart of the consumer. This
enhancement of perceived value would obviously
increase the premium that can be commanded by
the brand.

One is not sure, whether this offering of per-
sonalisation premium marketing is available at
the Indian Hamleys, though the brand is owned
by an Indian. But, at the store for the segment of
consumers — which | began the article with — it
has a wonderful way of personalisation. The soft
toy teddy bear bought by the kids is assembled in
front of you, with your choice of attire, and yvou
could have the name of the kid embroidered, you
could customise and personalise the teddy bear,
a favourite kids' toy, thus enhancing its perceived
value and the premium it commands. Here too,
I noticed a long queue to buy these personalised
teddy bears, with a lot of excitement from parents,
grandparents and kids. This personalisation, as
seen in the above examples, could be high points
in the life of a child and could remain in the mem-
ory of the child for life.

Commanding premium in terms of price does
not only require a better gquality, a higher technol-
ogy or any other components, such as gquan’ "y, It
gives just a personalised touch. Recent trends s. *n
during my visit 1o London, as well as other par
of the world, clearly indicate that persom~’.sa-
tion premium marketing is a powerful weapon to
enhance perceived value and command premium
and delight the consumer, all at the same time.

One looks forward to this trend catching on,
on a wider base, geographically and across prod-
uct categories, in India. After all, Indians are also
world-class consumers.

» CLIMAVENETA

Business India .o

® (M3 MEDICAL
« AB COTIPIN INDIA

Source by : Business India - January, 2025




“IAM NOT IN THE MOOD TODAY...”
SEXUAL VIOLENCE IN PRIVY?
SHOULD MARITAL RAPE BE CRIMINALIZED?

Marriage is a tricky interpersonal relationship and comes in with a
bag full of aspirations, illusions and yes... expectations. The man
and woman share a special bond of proximity based on the popular
phrase ‘give and take’ How much who gives and how much who
takes is never accounted for either as a debit or a credit. The
weighing balance may be lop-sided but considered as ‘that’s ok...a
woman always needs to sacrifice more than a man.” If marriage is a

sacrifice, who are these offerings going to ?

One of the most important pillars of society (as sociologists would
scream out), is the institution of marriage because it gives human
beings a sense of direction, purpose, progeny and stability.
Marriage is sacrosanct and the man and woman who get into this
relationship are suppose to maintain and execute the highest
degree of truthful commitment towards each other and fulfill
duties respectfully.

Between satin folds of this idealistic relationship of marriage, there
are undercurrents of not expecting or accepting denial from the
wife towards sexual intercourse, if the husband wishes to do.
Women more often than not, have no right to say “NO” for sex if her
husband wants it. The man exercises his dominance and expresses
his urge to get into a sexual act assuming that his partner will
oblige ‘willingly’ each time and everytime. Why is this so ? Does the
wife not have the right to say a“no” or “not today”? Does the wife’s
consent, mental state or mood hold no validity or importance?
Why does the woman either have to be on a guilt trip or fearful if
she wishes to refuse and why does she have to feel traumatized
with the thought that if she does not give in, her husband may treat
her with disrespect or beat her up or seek other women?

This brings us to the topic much spoken and debated about
recently - a concept called “Marial Rape”. Marital Rape is defined as
an act of sexual intercourse with ones spouse without the approval
or consent of that spouse. It is basically forced sex where one
spouse manipulates the other in having sexual intercourse against
the wishes and consent of that spouse. In romantic relationships or
in marriage, sexual violence has several, different faces.
Furthermore, sexual assault need not always be overtly violent.
Even if one partner forces himself onto the other without consent

of the other, this act is an act of rape and an act of sexual violence.

Commonly, people think that rape is something that happens only
between strangers. Well....that is not true. An act of rape is also
when there is nonconsensual sex. Spousal or marital rape is also to
be considered as rape. When one partner - whether in marriage, or
in alive-in, orin romantic relationships - is deceived by the other to
perform sexual acts when she does not want to indulge in that act
- this is also considered as coercion and rape.

Jalpa Merchant

It is usually women who are victims of sexual assault. Marital rape
happens across cultures, racial groups, different ethnicities and
varied socio-economic stratas. When a woman faces marital rape,
she goes through intense emotions of disgust, helplessness, guilt
and unhappiness. Rape, undet any circumstances, is not the fault of
the victim. Rapists cannot justify their act of forcing themselves
onto another human being. Rape is actually about power, control
and dominance. It's about a husband or a partner believing that he
has the right to demand and have sex whenever he wishes to.

The Indian government is not in favour of criminalizing marital rape
saying that it would be “excessively harsh” and could completely
disrupt the very institution of marriage. The Centre goes further to
argue that marital relationships are different from non-marital ones
and therefore require different punishments under law. The
government expresses that currently non-consensual acts in a
marital relationship do attract penal consequences under the
Domestic Violence Act (DVA). The Centre has opposed to pleas in
the Supreme Court to criminalize marital rape, stating that if a
husband cannot engage in sexual acts with his own wife, and if
done then criminalized as rape...it will seriously impact the
conjugal relationship, leading to disturbances in the institution of

marriage.

In any case, rape is a heinous crime carrying with it a life-long
baggage of deep-seated trauma. The questions that come to mind
and debatable are - should marital rape be criminalized? Should it
be made punishable by law? Will it be too harsh and inappropriate
if marital rape is criminalized? What is the proof that it's a rape? Will
this law, if implemented, be misused?

In my opinion, any type of nonconsensual sex should be an act to
be severely punishable by law, even if it is between husband and
wife or between romantically involved man and woman or girl and
boy. Social issues often come with a pinch of salt and has a flipside
toit. So, looking at this issue more objectively from both points of
views- socially and legally- what if criminalization of marital rape
gets misused? How does the judiciary ensure fair and just verdicts
in cases of marital rape? What if rape in marriage or romantic
relationships is misused with the intention to defame, traumatize
or extract money from the “rapist” by twisting facts to the “victim’s”
advantage through false allegations to demean the character of
the other person?

A thin dividing line between facts and fabrications, with multiple
shades of grey, the issue of marital rape will continue to be a
sensitive issue and much to ponder about.
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